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Introduction xx1il

to energetically oppose a project adopted by the other,
-the latter submits with a good grace.

The two Houses sit together for three purposes:
to elect the Federal Council and the commander-
in-chief, to exercise the right of pardon, and to
decide conflicts of jurisdiction between the cantonal
authorities.

The Executive consists of a Federal Council of
seven members, who are elected for the three years
by each new Federal Assembly as soon as it meets.!
Each Councillor presides over a separate department,
and for the sake of convenience he usually retains
the same one continuously, though the re-allotment
is supposed to be made every year. One of the seven
Councillors is elected each year to the supreme office
of President of the Federal Council, and is officially
recognised as “ President of the Swiss Confederation.”
Another Councillor is elected at the same time to
the office of Vice-President. Neither the President or
the Vice-President may hold office for more than one
year, and the custom is for the Vice-President to be
elected President, so that the office really passes in
rotation through the Council. The President receives
a salary of £540 a year, the other Councillors £480,
and none of them are allowed to pursue any other
profession or business while in office. The President
has no special powers. He is merely the annual
chairman of the committee ‘and titular head of the
State, and has charge of any one of the seven depart-
ments. His position is very inferior to that of any

1 The Council cannot contain two men from the same canton,
and by tradition certain cantons are entitled to special considera-
tion. Berne and Ziirich, for instance, have always been represented.
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pronounce any Act passed by the Federal Parliament
unconstitutional and therefore void.

So far we have dealt with the dry bones of the
Swiss Constitution. Now we have to consider its two
unique and distinguishing marks—on the one hand
the absence of the party system, and on the other the
direct intervention of the people in the work of legis-
lation by the referendum and the initiative.

The Federal Council represents no one body in the
Federal Assembly. It is usually composed of mem-
bers of the left and centre groups—that is to say, of
Radicals and Liberal-Conservatives; but in 1891 a
member of the extreme right, Dr. Zemp, the clerical
representative of Lucerne, was elected Councillor, and
in 1894 was promoted by a three-to-one vote of a
dominantly Radical Assembly to the office of Presi-
dent. Nor is it even necessary that the majority of
the Council should share the opinion of the majority
of the Assembly. From 1876-1883 four of the seven
members were Liberals and three Radicals, though
the majority of the people’s representatives were
Radicals.

It follows from this non-party character that the
Federal Executive is not expected to be unanimous.
No measure, it is true, may be brought before the
Assembly unless it has received the votes of the
other ministers, but it is a mere matter of form, and
a Councillor feels himself in no way bound to support
a bill of his colleague because he has been obliging
enough to give it his vote in order that it may be
debated in the Assembly. What is more, he has no
hesitation in opposing it openly, and members of the
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the social scale.! Two-thirds of the population are
engaged in agriculture, and the manufacturing ele-
ment is comparatively small. The great industrial
struggles which convulse other countries and paralyse
trade are therefore non-existent.

There are no very large cities. In 1893 the popu-
lation of Ziirich was 130,000, including suburbs;
Geneva, 78,777, including suburbs; Basle, 75,114;
Berne, 47,620 ; Lausanne, 35,626. There are no others
with a population over 30,000. There are in conse-
quence no great congested and discontented masses
of unemployed with their burden of poverty and vice,
with which most modern governments attempt to
cope in vain.

For the Swiss foreign policy is a negligible quan-
tity. Their neutrality is guaranteed, and they are
not hampered by belonging to the European Con-
cert, and are not obliged to make enormous sacri-
fices of men and money in order to keep up military
appearances.

“The Swiss Confederation,” says Mr. Lowell, “is
on the whole the most successful democracy in the
world. . . . The people are contented ; the Govern-
ment is patriotic, far-sighted, efficient, and economical,
steady in its policy, not changing its course with party
fluctuations. Corruption in public life is unknown. . ..
Officials are selected on their merits, and retained as
long as they can do their work, and yet the evils of
a bureaucracy scarcely exist. . . . The Swiss states-
men deserve the highest praise for their labours and

1 ¢f. New South Wales, which proposes to introduce the referen-
dum. Fifty thousand were disfranchised in 1893 who had voted
in 1892, because they had changed their residence.
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the greatest admiration for their success, but we
must beware of thinking that their methods would
produce the same effects under different conditions.
The problem they have had to solve is that of self-
government among a small, stable, and frugal people,
and this is far simpler than self-government in a
great, rich, and ambitious nation. ” !

I have endeavoured in my footnotes to bring up
to date the mass of material on the referendum
and initiative which M. Deploige has so clearly mar-
shalled, and I have ventured in a few places to add
some further references and explanations likely to be
of use to the English reader.

L. TOMN.

1 ¢ Lowell,” pp. 335-336.
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AUTHOR’S PREFACE

THE letter published at the commencement of this
volume absolves me from the necessity of a long ex-
planation as to my motives for undertaking a study
of the Swiss referendum.

The Belgian Chambers are about to discuss the
important proposal for a royal referendum, and I'have
thought that it might be useful at this juncture to
make the Swiss referendum known in this country.
Although they differ in certain respects, yet these
institutions have one thing in common—they are
both concerned with the direct intervention of the
electorate in the legislation of the country.

I have endeavoured to describe the historical origin
of the referendum, to demonstrate its mechanism, and
to set forth its results, without taking a side, or being
actuated by any prejudices.

My book would have been very incomplete had I
confined myself to the works on the subject. The
referendum has attracted but little attention up to
the present, and has not hitherto been examined as
a whole. I have therefore prosecuted my inquiries
in Switzerland in person, in order to become initiated
into the working of the institution. I now offer the
fruits of this twofold investigation to the public.

I must not omit to express my gratitude to those
Swiss gentlemen who hm given me both useful
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advice and valuable information. My thanks are
especially due to MM. Ruchonnet and Droz, Federal
Councillors; to MM. Naville and Respini, National
Councillors; and to Professors Hilty of Berne, Ped-
razzini of Fribourg, and Wuarin of Geneva.

S. DEPLOIGE.
ToNaRES, 8th March 1892.
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Switzerland, a federation of a group of republican
cantons. The referendum has existed there for cen-
turies, in the seclusion of a few cantons, like some
rare alpine plant, and needed the atmosphere of
modern ideas and the aid of special circumstances
to revivify it, develop it, and make it spread over
the whole country.

Your work has a twofold merit. It portrays the
referendum for us as a living, working institution, with
its almost invariable accompaniment and younger
sister, the popular initiative. Your observations have
been made on the spot, and are taken from life, and
every page of your description irresistibly leads our
thoughts back to our own country in order to com-
pare the situations, and to prophesy the results of

minable that the people of Brussels determined to undertake a
referendum on the subject. They applied to the municipal autho-
rities to organise it, and a referendum was taken in four communes
on the five different propositions of electoral reform. There were
many protests as to the unconstitutionality of the proceeding, and
finally, on the 14th February 1893, the King annulled the proceed-
ings, and commanded the authorities not to interfere. The Liberal
Association then took the matter up, and summoned 111,837 citizens
of Brussels, over twenty-one years of age, to vote; 60,732 voted,
and 56,338 were in favour of universal suffrage, but as the opponents
of universal suffrage had recommended their party not to vote, and
as 50 per cent. of those summoned did not vote at all, the result
cannot be said to be decisive one way or the other.

For a history of the proposed introduction of the referendum,
and a discussion of the principles involved, see Arnaud, La Révision
belge, Paris, 1893 ; Fuld, Die versuchte Einfiihrung des Referendums in
Belgien, in the Archiv fiir dffentliches Recht, 1893, pp. 558-567; De
Gamond, De la Révision constitutionelle en Belgique, Belgique Judi-
ciaire, 1893 ; the Revue générale d’Administration, November 1893 ;
‘Wuarin, Le Referendum belge, in the Revue des deux Mondes, 1st August
1891 ; Lorand, Le Referendum, Brussels, 1890 ; Deploige, Le Referen-
dum en Belgique, Revue générale, December 1891; Hauleville, Le
Referendum royal, Brussels, 1892,—ED.]
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the deadlock, ascertains its gravity and the necessity
of ending it by the method laid down in the constitu-
tion. If, however, the two Chambers shall be chosen
on a different electoral basis—and this seemed to be
what the Government desired at first—then, when the
revision takes place, some other expedient ought to
be devised by which a conflict may be avoided. For
instance, mixed commissions might be instituted
which should be composed of deputies and senators
similar to those which take place in the United States.
‘Were the electoral basis different for each House, a
referendum would be an appeal to the electoral body
who chose the Chamber, and this would be to sub-
ordinate the Senate to the Chamber, and a prior: to
relegate to a second place those authorities who have
received the title of senators.

The organisation of the referendum of appeal would
moreover be far from simple. Nothing would, in fact,
be more complicated. At what precise moment can
it be definitely said that there is a conflict? Upon
what sort of questions are the people to give judg-
ment? What is to be the result of the popular vote ?
These are all difficult points.

It might often happen that dispute would not merely
arise over the question of maintaining the status quo
or replacing it by some other definite system. It
might not unfrequently be a question of two systems
of reform—one desired by the Chamber, the other by
the Senate. Can you submit all sorts of projects and
counter-projects to the electors? Poor elector! He
is to be forced to legislate himself when he has chosen
reliable men whose business it is to find the right path
in the midst of a labyrinth of controversies.
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the total number of suffrages received by the parlia-
mentary majority at the election? How is he to
decide if cases of fraud and undue influence come to
light which would be sufficient to annul an ordinary
election ?

Is it not true, then, to say that the Crown will not
gain anything by the referendum, neither power or
relief ?

The referendum will, moreover, imperil the other
powers which the monarch actually possesses.

As to the right of veto, it is not necessary to dwell
upon it. This right will be entirely lost.

The right of dissolution will be fatally restricted.
Those powers appointed by law to make a demand
for the referendum will consider themselves bound
to point out in how far the parliamentary majority
and the people are at variance. How then can the
King -tell the country that a dissolution is necessary
because the Parliament seems to him opposed to the
general opinion of the country, when these authorised
powers have made no sign or refuse to declare that
the Parliament no longer represents the feeling of the
nation on some particular point. The right of dis-
solution ought especially to be preserved from all new
complications just now, as its exercise will become a
more difficult matter in consequence of the proposed
electoral reform by which general, provincial, and
communal elections are to be placed on the same elec-
toral footing. Formerly the results of the local elec-
tions were made use of to influence the parliamentary
majorities, although the composition of the electoral
bodies in each case might be very different. In the
future it is to be feared that these attempts will
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There are also other drawbacks. If the two
Chambers have a different origin, the Senate will be
annihilated, and the principle of the duality of the
Assembly will only be a hollow mockery.

Again, if the number of electors who are success-
fully opposed to the Government at the referendum
is less than the number of suffrages obtained on the
day of the election of the deputies of the parlia-
mentary majority, this majority will be able to say
that it is overcome and oppressed by the minority.
In this way the dignity and force of Parliament will
be irretrievably compromised.

Once a start has been made in the direction of
popular, concessions, it will not be easy to turn
back. Even if the referendum should lead to un-
fortunate results, it would be difficult to abolish it,
because it would be necessary to persuade the people
themselves that they have been in the wrong, that
they must make a public acknowledgment of the
fact, and that they must renounce rights which seem
to them to be rights lawfully acquired. No! the
step once taken can never be retraced; and when
the idea is followed out to its logical consequences by
the rival parties, the result will be a series of legis-
lative efforts much more advanced than those pro-
posed to-day.

It will be necessary to revise Article 131 of the
Constitution, which relates to constitutional reforms,
and Article 85, which deals with the final choice of
a new dynasty. These two articles provide a method
of popular consultation quite different from the
referendum. The country is appealed to for its
opinion by means of a dissolution. This system will
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the people, while the Chamber seems to be closely in
touch with them. But it would surely be going a
step beyond this were the people in _Belgium to
have the right of personally intervening in legislative
decisions.

If the parliamentary majority has no fear of a dis-
solution, it will show its teeth and resist the Cabinet,
and make the latter’s existence an impossibility.
But in a country where the parties are a periodical
check on each other, the majority will generally be
in doubt as to the results of a dissolution. In this
case it will draw in its horns, and the Ministry will
remain in power, in spite of the opposition aroused.
This will, in fact, be personal government supported
by a latent and extra parliamentary force, the force
being a popular one, and only manifesting itself at
indeterminate intervals, and on questions which have
been cleverly chosen.

When the Cabinet shall make the bold experiment
of submitting even the budgets to the people, then
the Parliament will cease to be a necessary part of
our political organisation; the Ministers and those
who support them will be “the sovereigns of the
plebiscite.”

Parties.

In Switzerland there are numerous dismembered
and divided groups, there are passing coalitions and
a considerable floating mass of unattached members.

In Belgium, on the contrary, the parties form two
armies; they have ancient traditions, and an organisa-
tion extending throughout the country. They corre-
spond to the tendencies which manifest themselves
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and sometimes it is one item and sometimes another
that rises to the surface. At certain times the whole
progzamme seems to be summed up in two or three
points, sometimes in one only. When the party m
power has embodied this special point in a law which
appears to it of the greatest importance. is it then
possible to distinguish. as the advocates of the re-
ferendum seem to wish. between the party and the

of their law. to separate the father and the
child, so to say. declaring all the while that to hit
the one is not to strike the other?

Each time that he uses the referendum. the King
will be obliged to declare that there is no discord
between the parliamnentary majority and the country.
and that it is not necessarv to have recourse to a
dissolution. But he will nevertheless be obliged 1o
add that he is uncertain whether all the adherents of
the party in power are agreed on such and such a
special point, and that he thinks in this respect there
may be some difference of opinion between them
which may have arisen either before or after the
election. Such a proceeding would probably be a
great strain on a party. and might lead to general
confusion and a possible relaxing of party ties. It
seems to amount to an appeal against a compact
and well-disciplined group of deputies. addressed to
all the forces of the opposition. to all the malcontents
within the majority itself. and to all those whose
interests are more or less affected by this particular
law. and whose hopes in the present or in the future
mway have received a check. The break up of parties
into groups would be a grave danger. A government
has as much need of energy as a man has of will-

4
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archal manner. Cantons with Landsgemeinde still
exist there to-day, and the people collect together in
the great valleys and decide all civil and political
questions as of old. In other places this primitive
form of government has had to be abandoned. But
the desire to take part in public affairs has become
engrained in their natures. They have been accus-
tomed to hear their fathers discuss problems of State,
and have received the best of all political educations,
that of experience.

The Belgian possesses a great love of liberty. He
reasons calmly and with much common-sense, but he
is not accustomed to solve administrative and social
difficulties by himself. He utilises division of labour,
he concentrates his activity on his trade or on his
profession, and he confides the task of guiding the
politics of the State to the men who seem to share
his views. Now all of a sudden, without preparing
him in the least for it, it is proposed to consult him
directly on the most disputed and difficult questions
of legislation.

Two reforms of the first importance are being dis-
cussed. On the one hand, the scheme is to extend
the suffrage, the result of which will be to summon
to the polls considerable numbers of electors who
have never taken any part in public affairs, and who
have perhaps been rather neglected by the parties
and the ruling classes, and who have as yet only
vague notions of politics, and aspirations rather than
ideas. On the other hand, it is proposed to introduce
the referendum, which is an appeal to the people,
and which presupposes that their education is already
made, and that all classes of society have been in
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The Crown, whose function it would be to remain
neutral between the parties, would not gain in in-
fluence, while its authority would be lessened and
hampered by many complications.

The Parliament and the Ministry run the risk of
being irrevocably transformed. The ancient system
‘of checks and balances would be succeeded by a
transitory state of things which might lead either to
personal or to popular government.

The unity of parties would be threatened if this
sword of Damocles were always hanging over their
heads.

Finally, the people, incompetent as they are for the
task, would be obliged to come to the polls to give
their decision in spite of themselves.

These dangers are not apparent to me alone; they
have already been recognised and pointed out by the
press and by eloquent party leaders. But the longer
one thinks over the question, and the more one reads
your book, the more one becomes convinced of the
gravity of the situation.

Indeed, in Belgium, it may be said, with a good deal
of truth, that if there should ever be a referendum on
the referendum, the only voters in its favour would be
the authors of the reform.—I remain, yours sincerely,

J. VAN DEN HEUVEL.

LouvaiN, March 10, 1892.






THE REFERENDUM IN
SWITZERLAND

CHAPTER 1
THE EVOLUTION OF DEMOCRACY IN SWITZERLAND

THE object of this chapter is to give some account
of the more important parts of those political in-
stitutions which are essentially a product of Swiss
democracy, and to examine the various constitutional
experiments which have had as their result the direct
- participation of the people in the work of legislation.

At first sight the task of tracing the evolution of
democracy in such a place as Switzerland would seem
to be an easy one, on account of the limited field
of observation. On closer examination, however, we
find that what appeared so simple is really very com-
plicated. More than twenty states have continued to
exist side by side in this little corner of the globe,
united from time to time, it is true, in defensive
alliance, but separated by lofty mountains, differing
from the first in language, and later in religion, and
enjoying varying degrees of independence from auto-
nomy to partial subjection, with the result that each

little state has worked out its own history apart from
A
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It was held in the spring, before the peasants left
for the high Alps, on the last Sunday in April or the
Afirst Sunday in May.! The place of meeting was
an open space, with the turf for a carpet, and with
only the boundless sky above, unter Gottes freiem
Himmel. What more superb council chamber could
be conceived than such a one in these Alpine
lands ?

Attendance was compulsory? because on the day

and was, moreover, fined. To the present day men attend the
Landsgemeinde wearing swords of very ancient patterns, evidently
heirlooms.]

1 [In Appenzell and Unterwalden the Landsgemeinde is held on
the last Sunday in April, in Uri on the first Sunday in May, and
in Glarus, if possible, during the month of May. At Glarus and
Appenzell (Inner Rhodes) the Landsgemeinden meet in an open
space in the town. An excellent historical account, description,
and criticism of the Landsgemeinden is given by Rambert in Les
Alpes Suisse (Lausanne: F. Rouge, 1889). M. Lefévre Pontalis has
described them as they exist at the present day in a pamphlet
called Les Assemblées pléniéres de la Suisse (Paris: F. Dentu, 1896),
and in the Figaro of the 28th of May 1894. Prince Roland Bona-
parte contributed two descriptive articles on the subject in the -
Pigaro of the 28th May 1890, and in the Evénement of the 6th of
June 1890.

Mr. Irving Richman, in Pure Democracy and Pastoral Life in
Inner Rhodes (Longmans, 1895), gives a vivid account of a Lands-
gemeinde held in Appenzell (Inner Rhodes), which, by the way, is
the only account I have ever seen of a Landsgemeinde held in the
rain. A Landsgemeinde is also described by Adams and Cunningham
in The Swiss Confederation, pp. 132-33 ; by Vincent, State and Federal
Government of Switzerland, pp. 106-114 ; by W. Boyd Winchester, The
Swiss Republic, pp. 101-107 ; and by MacCrackan, Teutonic Switzer-
land, chap. xi.

The description of Freeman in chapter i. of The Growth of the
English Constitution is classical (London, 1892).]

2 A fine was imposed in case of absence. [Mr. Richman, in his
book, states that a fine of five francs is still exacted in Inner
Rhodes; and in an article on Compulsory Voting (Ze Vote Obliga-
toire), by M. Deploige, in the Revue Générale for March 1893
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A Federal Assembly, consisting of delegates of the
communes of the three leagues, sixty-three members
in all, was held every summer. The meeting-place
was alternately Ilanz in the Grey League, Coire in
the League of the House of God, and Davos in the
League of the Ten Jurisdictions! This Diet was a
deliberative and consultative assembly. Its members
came to it furnished with definite instructions, which
it was the custom to read out at the beginning of the
session. Their function was to discuss and consider
questions before them, but any decision they might
arrive at was only of a provisional nature, and was
adopted with the saving clause ad referendum,? that

genossenschaft, an historical treatise written by request of the
Federal Council on the occasion of the six hundredth centenary
of the First Perpetual Alliance of August 1, 1891 ; Revue de Droit
International, xxiv., 1892, pp. 384-405, 476-89, Le Referendum et
UInitiative en Suisse. Also Benoist, Une démocratie historique in the
Revue des deur Mondes for August 1891 ; Vulliemin, Geschichte der
ischen Eidg haft, i. p. 130. Also Rechtsquellen des
Canton G’raubaznden, with an introduction by Wagner and Von Salis,
in the Zeitschrift fiir schweizerisches Recht, vol. iii. part 2, vol. iv. part
1, and vol. v. part 3; ¢ The Early History of the Referendum” in
the Historical Review, vol. vi. p. 674, by W. A. A. Coolidge. The re-
ferendum system is fully described by Simler in his De Helvetiorum
Republica (1577), and by Sprecher in his Pallas Rhetica (1617).
Ganzoni, in Beitrige zur Kenntniss des biindnerischen Referend
p. 15, points out that though the Rhcetian and Swiss historians
describe the referendum very fully, yet there is very little trace of
it in the Rheetian law, merely a few enactments on the subjects.
It was not until 1794 that the whole system was elaborately set
forth on paper, reformed and regulated.]

1 Curti, Geschichte der schweizerischen Volksgesetzgebung, Zweite
Auflage, Zurich, 1885, p.11. This remarkable work is the best history
of the democratic ideas and institutions of Switzerland.

2 [The words occur apparently for the first time in Vulpius’
narrative, Historia Rhatica. He died in 1706. See ‘‘ Early History
of the Referendum,” Historical Review, vol. vi. p. 681.]
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tions of their state with other states; they nominated
and recalled the ambassadors; they ratitied treaties;
they declared war in the last resort, and concluded
peace. With them rested the responsibility of plan-
ning the defence of the country, for it was their pro-
vince to sanction the construction of fortresses. In
addition to these powers the communes were a sort
of Court of Appeal, the resort of any person who con-
sidered himself injured by the decision of any in-
ferior authority.! Towards the end of the month of
January, a Congress, composed of the president and
three deputies from each league, twelve in all, met
at Coire, for the purpose of examining the answers
of the communes, and of ascertaining the decision of
the majority.?

A more delicate and difficult mission than that of
their Cangress can scarcely be conceived. The diffi-
culty lay in the fact that the questions to be answered
by the communal assemblies were not drawn up in
such a manner that their replies could be only either
Yes or No. A verygreat latitude was left these bodies
in the exercise of their vote. The idea was that,
since’ they had the power of wholly accepting or
entirely rejecting the proposals of the Diet, it was
possible to accept or reject conditionally. After all,
referendum, and a good deal could be included under these heads.
For instance, in the Grisons a forest law, which was necessary but
unpopular, was enforced for a long time under the title of ‘General
police regulation concerning forests.’”’]

1 Ganzoni, pp. 27-69.

2 The majority which decided a question was not the majority
of the electors of the whole country, but that of the communes.
The communes were the political units, and each possessed one or
more votes according to the ratio in which it contributed to the

taxes. (Curti, p. 11.)
C










































































































































































































































The Evolution of Democracy - 11

of the twenty-two the majority of the electors voted
No: - The total number of votes was 255,609 for and
261,072 against the constitution. It was therefore
rejected by a majority of the people and by a majority-
of the cantons. .

The opposition which proved so successful came
principally from the Catholic and the Romance speak-
ing cantons. The former feared the consequences on
religious politics, and the latter were actuated by a
dislike of centralisation.! .

The constitution as then drawn up proposed to
transfer from the cantons to the Federal Govern-
ment — (1) the organisation and administration of
the army ; (2) the right of superintendence over dike
and forest police; (3) the right to make legislative
enactments for the regulation of fishing and hunting;
(4) the right of legislating upon the construction and
management of railroads; (5) the customs revenue
without the obligation of indemnifying the cantons;
(6) the power to legislate on the protection of work-
men engaged in unhealthy and dangerous employ-
ments, and on the labour of children in factories; (7)
the supervision and power to legislate on the trans-
actions of emigration agents, and on organisations for

! [For the first time in Swiss history party lines were determined
by race, and it may therefore be regarded as fortunate that this
constitution was rejected. The feelings on the question of revision
were so strong that it affected even the Federal Council. M. Dubs
resigned as a protest against the new constitution, and M. Challet-
Venel was refused re-election by a majority of the Assembly be-
caunse he had opposed revision. Only one other Federal councillor
has ever been refused re-election if he desired it, Herr Ochsenbein
in 1854, and no other Federal councillor has resigned because he
disapproved of the policy of the Chambers. See Droz, Etudcs et

portraits politiques, p. 359.]
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demanded that the right of the people to claim
the revision of specified articles of the constitution
should be formally recognised. The Federal Council
was ordered to consider and report on the proposals,
and declared itself favourable to the amendment.
“The question of deciding whether the Federal
Constitution ought to be revised,” they said, “is an
altogether ditferent matter for the people than de-
ciding if such and such an article ought to be
repealed, modified, or amplified. The uncertainty
attending the probable results of a revision, combined
with the inevitable dissolution of the Chambers in
the case of an affirmative answer, always makes the
balance incline decisively towards rejection. It is
thorefore practically impossible to discover by means
of the popular initiative, as regulated in Article 120,
cither the true feeling of the people with rega.rd
to the modification of the constitution, or to do it
justico when discovered.!

Thoe debates on the proposal commenced in the
Fedoral Assembly in September 18go. They were
carried on all through December, and taken up again
and brought to a close in April 1891.2

All the interest of tho debates centred round the
form in which the popular initiative should be exer-
cised.  Tho Foderal Council presented the following
schemo:—“The repeal or modification of particular

! Momsago of the Foderal Council to the Federal Assembly con-
oorning tho revision of the third chapter of the Federal Constitu-
tion, 13th June 1890, p. 5.

¥ Ono of tho newspapers of Berne, the Bund, has given a report
of the dobates alimost in full. See the numbers of the 25th and 26th
Soptember and of the 18th, 19th, and 2oth of December 1890, and
of the gth and roth of April 1891.









The Evolution of Democracy 123

thetic reception in the Council of States, was adopted
in the National Council on the 8th April 1891 by
71 votes to 63.

The Fedéral decree of the 8th of April 1891, modi-
fying the constitution, and enlarging the sphere of
the popular initiative to include partial revisions as
well as total, was adopted on July 5, 1891, by the
people and by the cantons. The result was that
181,882 Ayes and 120,372 Noes were recorded. In
four cantons only was there a majority against the
amendment, in the two half cantons of Rural-Basle
and Appenzell (Outer Rhodes), and in the cantons of
Aargau, Thurgau, and Vaud—all cantons that were
intensely Radical.?

1 [M. Borgeaud, p. 315, thus describes the way in which the new
amendment became law : * A mass of individual propositions came
to the surface, and amendments to every plan. The last days of
the session had begun. Work was still accumulating in the com-
mittees, and the Council soon tired of these discussions of .com-
plicated propositions and abstract political theories. After debates
which, considering their importance, were too short, and so con-
fused that the newspapers gave up reporting them, a vote was
hastily brought on, and, in spite of the efforts of the government
and the committee, the formula of the Council of States was
adopted by 71 votes to 63.”]

2 [It is a curious change of front for the Radicals to oppose the
initiative, since they were so anxious to extend popular rights in
1874. The fact is, that though they have been in power the whole
time, their work has been so often rejected by the referendum that
they are not now anxious to extend the popular rights, though they
do not like to openly oppose them. It will be noticed that, since
50,000 citizens can now initiate by means of a bill drafted by them-
selves, any 50,000 citizens of the same opinion are, in matters of
legislation, equal to the two houses of the Federal Assembly.]
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THhe articles relating to the revision of the consti-
tution are as follows:—

.. Art.- 118.—The Federal Constitution may at any time be
wholly or partially amended.!

. Art. 119.—A total revision is effected through the forms
required for passing federal laws.

* Art. 120.—When either house of the Federal Assembly passes
a resolution for the total revision of the constitution and the
other, council does not agree, or when 50,000 Swiss voters
demand a total revision, the question whether the constitution
ought to be amended is in either case submitted to the Swiss
people, who vote Yes or No.

If in either case the majority of the Swiss citizens who vote
pronounce in the affirmative, there shall be a new election of
both councils for the purpose of undertaking the revision.

Art. 121.—A partial revision may take place by means of the
popular initiative, or through the forms prescribed for ordinary
Jederal legislation. The popular initiative consists in a demand by
50,000 Swiss voters for the addition of a new article to the constitu-
‘tion, or the repeal or modification of certain constitutional articles
already in force.

When the popular initiative is used for the purpose of amending
or nserting vartous articles 1n the Federal Constitution, each modifi-
cation or addition must form the subject of a separate initiativedemand.

The demand by initiative may be presented in the form of a
proposal in general terms, or as a bill complete tn all its detasls,

When a demand 1s couched in general terms, and the Federal
Assembly approves it in substance, it is the duty of that body to draw
up a partial revision in the sense of the petitioners, and to refer it to
the cantons for acceptance or rejection.

If the Federal Assembly does not approve the proposal, then the
question whether there shall be a partial revision or not must be
submitted to the vote of the people; and if the majority of Swiss
citizens taking part in the vote express themselves in the affirmative,
the revision shall be undertaken by the Federal Assembly, in con-
Jormaty with the popular decision.

W’hen a demand ts presented in the form of a bill complete in all

. 3 The passages in italics are the new clauses introduced by the
Federal decree of the 8th April 1891.
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imitiative. A demand signed by a single elsctor i
treated in the same mammer as a demand signed by

5000, the moment it obtains the support of & third
of the members of the cantonal coumeil!

IL The electors are emtitled to make use of the
initiative :

(1) To propose a new law except in the half-eanton
of Rural-Basle.

(2) To demand the repeal or modification of a
law in force, except in the canton of Schaffhsusen:
In the Grisons and St. Gall the revision of a law
may not be demanded umless it has been n force

is forbidden to collect the signatures by going from house to house.
The demand has to be given up to the mayor of the commune, and
for & week be has to be present at a certain hour in case any one
should wish to sign.

In Ticino, a8 soon as the demand has three gignatures, it has to be
given in to the state chancery, who publish it in the Gazette. The
lists to be signed are placed in the communal chanoery, and can
be sigued during the following week between nine and five, and
al8o on SBunday. An official is there to witness the signatures. If
signed in any otber way, all signatures have to be witnessed by
& notary or the president of the commune. See Stiissi, op. cik.,
pp. 120-22.]

! {In 1893 it was proposed that if 500 citizens sign a demand for
8 law, the council should send it to the communal assemblies when
the next periodical vote was taken. If the demand were then sup-
ported by 5000 people, it should be treated as a demand by 5000
citizens, and be considered by the council and treated as an
nrdinary initiative demand. It was not adopted. In Ziirich the
elsctors can meet together in a communal assembly and there and
then state how many of them support the demand, instead of
writing their names on the paper when it is brought round to them.
In Ziirloh it is also open to any official body to make a demand by
initiative, but such a demand requires the support of a third of the
nounail, So that in Ziirich the initiative is formally recognised.as be-
Junging to a single {ndividual, a corporate body, and 5000 citizens.]
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L. The Principal Votings on Federal and
Cantonal Laws.

The foregoing table gives the title of the federal
laws which have been submitted to the people, the
date of the vote, the number of signatures col-
lected for the referendum demand, and the result
of the poll. Between 1874 and 1891 the Federal
Assembly has passed about one hundred and fifty
laws and resolutions of universal application. Most
of these legislative decrees have come into force with
the tacit consent of the people; nineteen have, how-
ever, been submitted to the referendum on the de-
mand of larger or smaller groups of electors. Out
of this number thirteen have been rejected and six
accepted.

Besides these legislative referendums, there have
been eight compulsory votings on partial revisions of
the constitutions, so that the people have pronounced
on twenty-seven laws in all!

Before a referendum can take place 30,000 signa-
‘tures must be collected. The reader will see, on
consulting the third column of the list, that the

! [The figures up to February 1898 are.as follows:—There
‘have been two hundred and eight laws which might have been
voted on; twenty-six have been submitted to the people upon
.demand, of which seventeen have been rejected and nine ac-
cepted. There have been thirteen compulsory votings, by which
five of the laws were rejected and eight accepted. In addition
to there there have been three compulsory votings on initiative
demands ; one of the proposals was accepted and two-were rejected.
The people have, therefore, decided the fate of. forty-two laws
altogether. Between 1892 and February 1898 there have been
fourteen votings and five laws accepted.—Referendums Tafel.]
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number of signatures is no certain indication of the
result of the vote. Some laws have been accepted
when there has been an immense petition against
them ; others have been rejected when the number
of signatures demanding the referendum has been in-
considerable. The fourth and fifth columns contain
the numbers of the electors who have respectively
accepted and rejected the laws. The total number
of citizens who have taken part in each vote will be
obtained by adding the Ayes and Noes together. In
comparing this number with that of the registered
electors, which is now about 650,000, it will be seen
that there is a considerable discrepancy. It would
seem that scarcely half the electors go to the polls.

According to the statistics published in 1879 by
M.Chatelanat, 61 per cent. of the electors on an average
took part in the federal vote during the first five years
after the referendum came into force. It will be seen
that the percentage of those who stay away has not
grown much less since that time.?

1 [According to the statistics given in the Statistisches Jahrbuch
der Schweiz for 1896, the registered electors number 709,788, and
are divided as follows: Ziirich, 92,783 ; Berne, 120,673; Lucerne,
34,034.; Uri, 4495 ; Schwyz, 12,891 ; Obwald, 3824 ; Nidwald, 2877 ;
Glarus, 8323; Zug, 6207; Fribourg, 29,882; Solothurn, 21,800;
Basle-City, 15,407 ; Rural-Basle, 13,272 ; Schaffhausen, 7993 ;
Appenzell (Outer Rhodes), 12,214 ; Appenzell (Inner Rhodes), 3005 ;
8t. Gall, 51,695 ; Grisons, 22,599 ; Aargau, 43,145 ; Thurgau,24,243 ;
Ticino, 37,792; Vaud, 64,000; Valais, 27,744 ; Neuchétel, 27,256 ;
Geneva, 21,634.]

? According to the statistics given in the Statistisches Jahrbuch,
1896, it will be seen that between 1879 and 1891 the average
number who went to the polls was 58.5 per cent., and that between
1891 and 1895 it has fallen to 53.9. In the case of the initiative
demand with regard to the disposal of the surplus from the custom
duties, the percentage rose as high as 71.9 per cent. It fell as low
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M. Chatelanat also remarked that the chief oppo-
sition always came from the same cantons. This
conclusion, arrived at in 1879, has remained true
for subsequent votes. The states which exhibit the
most striking tendency to reject laws are: Appenzell
(Inner Rhodes), Uri, Valais, Fribourg, Unterwalden.
Then follow Vaud, Schwyz, Lucerne, and Zug. On
the other hand, Schaffhausen, Ziirich, Basle, Thur-
gau, and Glarus are the most inclined to vote
“Yes.”!

It is important that the reader should notice this,
in order that he may not attach an exaggerated im-
portance to the reasons which may seem to have con-
tributed to the rejection of any particular law. It is
clear that the leaders of the opposition will not invoke
the referendum against laws which are irreproachable
in tenor, because they themselves will lose in the
end both in reputation and prestige. It is, however,
none the less true that a law which is merely unob-
jectionable, or does not rise above the level of medio-
crity, will be judged more or less severely according
as it comes before electors who share or oppose
the political opinions of the parliamentary majority.
The majority of the Federal Assembly is composed
of Germans, Centralists, and Free-thinkers. It is not
astonishing that a prejudice against federal laws
should exist among those groups in the nation who
are opposed to one or other of the three character-
istics of the majority; nor is it surprising that the
as 43.5 per cent. in the case of the constitutional amendment on
small industries. In the three votes in October 1896, 56.3 per cent.
took part.]

! [The figures of the voting of October 1896, given in the Statis-
tisches Jahrbuch for 1896, still bear this out (p. 295).]
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Romance cantons, which dread the excessive influence
of the great German cantons, should oppose any
new encroachment by the Confederation, or that the
Catholic cantons, which were the victims of a factious
coalition in 1874, should take their revenge when
they find an opportunity, or that the inhabitants of
the small primitive cantons, who retain an excessive
love of independence, should show a dislike to inno-
vations which attack their secular institutions, and
object to laws which restrict their liberties, disturb
their habits, and make life more complicated. To
estimate the real influence of these prejudices, which
are always at work in the different groups in different
parts of the country, and to attempt to fathom the
exact degree to which these three or four hundred
thousand minds have been affected by a prior: argu-
ment, is an impossible task. The reader should,
however, never lose sight of the fact that the im-
perfections of the laws we are going to examine
have not been the only factor in determining their
fate at the hands of the people.

The first law which had to face the popular vote
after the introduction of the federal referendum was
a law on marriage and the civil rite, of the 24th of De-
cember 1874. By the terms of this law, “ the civil rite
and the custody of the registers which refer to it are
a matter for the civil authorities throughout the whole
territory of the Confederation. The officers who per-
form the civil rite must be laymen, and are the only
persons competent to make entries of the civil rite
in the registers” (Art. 1). Before 1874 the regis-
ters were kept by the clergy in the majority of the’
cantons.
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“No conditions in restraint of marriage may be im-
posed founded on differences of creed or the poverty
of one or other of the parties” (Art. 25). Before
this, the Church on one side, and the cantonal and
communal authorities on the other, restricted the
right of marriage—the Church prohibiting mixed
marriages, the communes the marriage of paupers,
with the aim of preventing the propagation of pauper
families whom they would have to support.

“A religious ceremony cannot take place until
after the legal celebration of marriage by the civil
official, and upon the presentation of the certificate
of marriage” (Art. 40). “A fine not exceeding 300
francs shall be imposed upon all clerics who act con-
trary to the dispositions of Article 40. In the case of
a second offence the fine is doubled.”

In paragraph s, after enumerating a certain num-
ber of reasons which form sufficient grounds for a
divorce, the law continues: “If none of these grounds
for divorce exist, and nevertheless the circumstances
are such that the conjugal relations are severely
strained, the court may give judgment for either a
divorce or a separation.” “A separation cannot be
effected for longer than two years. If no recon-
ciliation takes place between husband and wife during
that time, a divorce may again be sued for, and the
court may then freely give judgment according to its
convictions” (Art. 47).

This law was the inauguration of the policy of cen-
tralisation and secularisation which was foreshadowed
in the Federal Constitution of 1874. It encountered:
a great deal of opposition in Parliament, especially
the clauses relating to marriage and divorce, When'
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it was finally passed, 106,560 electors, Catholics and
conservative Protestants, signed a demand for a refer-
endum. The opposition were defeated in their cam-
paign, and the law was accepted by the people by a
small majority. The Catholic writers regard this
first law as one of the most mischievous results of
the referendum. “The effect of this unfortunate
law,” says M. Ernst, “ has been to confer upon Switzer-
land the doubtful honour of heading the European
divorce statistics.” !

M. Ernest Naville, an eminent Protestant, whose
labours in philosophy reflect lustre on his country, is
also among those who deplore the result of this first
popular vote. He explains the favourable majority
as follows: “We have in Switzerland a law on mar-
riage and divorce which has an injurious effect on
family life, and this law has been ratified by a plebi-
scite. At the same time it is probable that if it had
been submitted alone to the popular vote, it would
have been rejected. To think otherwise would be to
do the Swiss people an injustice. The fact was that
the proposals with regard to marriage and divorce
were contained in the same law as other clauses
relating to the civil ceremony for which the need
was obvious. It was necessary, however, to adopt or
reject the whole, and it is my firm conviction that a
great many citizens who voted Yes for the law as it
stood did so reluctantly, and would have voted No

! Emnst, Die Volksrechte im Eidgenissischen Bunde, in the Monat
Rosen, 1883-84, p. 399. “It is onmly fair to say,” wrote a Protes-
tant pastor, “that in the Catholic cantons the percentage of divorce
is smaller than in the Protestant states. This fact is easily under-
stood by any one who knows the nature of the Catholic creed ”
(Marsauche, Confédération Helvétique, Paris, 1891, p. 205).
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on the question of marriage if it had been submitted
separately.”!

On the same day that the people accepted the law
on marriage they rejected a law relating to the right
of the Swiss citizens to the franchise. Before 1874
the cantons were sovereign in this matter, and each
of them determined the grounds on which its citi-
zens might be deprived of their political rights. The
result was a great diversity in the laws, especially in
the matter of the franchise of bankrupts and paupers.
These two classes of citizens were treated much more
favourably in the Romance cantons than in the Ger-
man cantons. The new Constitution of 1874 autho-
rised the Chambers to reduce the laws on the franchise
to uniformity. Accordingly they at once proceeded
to draft an electoral law. This law was rejected by
the people on the 23rd of May 1875. It was pre-
sented again at a later date, and this time was not
only rejected, but rejected by a much larger majority,
This repeated refusal has left the cantons in enjoy-
ment of their ancient independence, and the franchise
is still regulated by each canton according to its own
will and pleasure.

It would be somewhat difficult to say why the
people pronounced against the law of the 18th of
September 1875 on the issue and repayment of
bank notes. I asked a member of the National
Council about it, and he told me that the experts
did not agree. Some wished that the issue should
be absolutely unrestricted, others wished for a mono-

1 E. Naville, A propos du Referendum in the Représentation propore
tionnelle, vi. p. 58, Brussels, 1887.
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poly. The bulk of the electors, however, had mo
opinion one way or the other. They were in the
same position as the Ephesians mentioned in the
1g9th chapter of the Acts of the Apostles, “ The
assembly was confused ; and the more part knew not
wherefore they were come together.” A new law on
the subject which placed the banks of issue under
the control of the Confederation came into force in
1881, and it does not seem to have occurred to any
one to demand a referendum on this occasion. A
short time before, on the 31st of October 1880,
the people had pronounced against the demand for
a constitutional revision the aim of which was to
create a monopoly of issuing bank notes in favour
of the Confederation. The préposal was started by
means of the popular initiative, but was rejected
finally by the enormous majority of 139,027 votes.
Ten years later, on the 18th of October 1891, the
question came before the people again, and this time
they gave a quite different verdict, for by 228,286
votes to 150,268 they bestowed the monopoly of
bank notes on the Confederation.!

The two federal laws on the subject of the taw
on exemption from military service of the 23rd of
December 1875 and the 27th of March 1877 imposed

1 The question now is whether the monopoly shall be given to
a state bank, or whether it shall be exercised by a national bank
created by the issue of shares and having an independent adminis-
tration. The new constitutional provision leaves the way open for
either to be established. In whatever way the matter is finally
settled there will be another demand for the referendum. [The
proposal took the form of a state bank, and the law was voted
down in February 1897.]
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an annual tax on every Swiss citizen capable of bear-
ing arms who did not personally perform his military
service. The tax was graduated according to the in-
come of those liable. In estimating the income of
the person exempted, the fortune he would inherit
from his parents or other relatives was taken into
account. It had always been possible for the cantons
to levy this tax, but only some of them had done so.
The federal law therefore appeared in the disagreeable
light of a fiscal law imposing & new tax on a large
number of citizens. A third edition of the law (28th
June 1878) at last escaped the referendum. “It
seems to me,” wrote M. Naville, “ that this result was
due not so much to the modifications introduced into
the original bill as to the indifference of the people,
who felt that the matter must be settled.” !

-By this law every Swiss who, from any reason, fails
to perform his service is obliged to pay an annual
tax. This tax comprises, firstly, a capitation tax of
six francs; and secondly, a further tax of one franc
fifty centimes for every thousand francs of capital or
every one hundred francs of income. This graduated
tax is paid until the person liable reaches the age of
thirty-two. Between thirty-two and forty-four the
amounts are reduced by one-half.?

The votes of the 21st of October 1877 and the 1gth
of January 1879 are two which are worth record-
ing. By the first the people accepted the law regu-
lating labowr in factories—an excellent law, which

1 An attempt was made, chiefly in Geneva, to get up a petition for
a referendum, but only 5513 signatures were obtained.

2 The military tax yielded 2,670,000 francs in 1886, and 2,470.000
francs in 1887. The receipts from this source are divided equally
between the Confederation and the cantons.
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constitution. The result was that the Federal Council quashed
the order of the Argovian and Bernese Councils. The Anti-
Semitists then appealed to the Federal Assembly, who supported
the decision of the Federal Council by a large majority. The
Anti-Semitic Committee next took up the new constitutional
instrument, and drafted the so-called *“slaughter-house ” article,
which was signed Ly 83,159 voters. The Federal Assembly,
when submitting the article to the referendum in August 1893,
recommended that it should be rejected, but in spite of this
advice a majority both of the people and the cantons voted in
favour of the amendment, “thus placing Switzerland among the
nations that oppress the Jews, and this by a method of petty
persecution unworthy of an enlightened community.”! It may
be noticed, however, that the particular kind of animal is not
defined, nor is it stated what mode of stunning should be em-
ployed ; nor is there any punishment provided should these
regulations be transgressed, which makes the article a dead-letter
in those cantons which do not choose to enforce it. The Federal
Assembly has been petitioned to enact a law which shall provide
a penalty, but it has always refused to entertain the proposal.
On March 5, 1894, a vote took place on the constitutional
amendment giving the Confederation the right to legislate for
small industries. The Federal Government, under Article 34,
has the right of legislating on the work of children in factories,
on the length of the working day, and on the protection to be
accorded to workmen in insanitary or dangerous industries.
The Factory Act passed in consequence of this was accepted by
the people, and seems to have worked very well. The govern-
ment, therefore, proposed to add another conmstitutional article,
in virtue of which they would have the right of legislating for
small establishments. The avowed object of the amendment was
to permit the elaboration of a law which should apply the pro-
visions of the Factory Acts to those employed in small work-
shops. The clause, however, was so broad in its terms that it
gave the Confederation the right to legislate on labour organisa-
tions, and they might even go so far as to pass a law compelling
worken to join in trades unions. The debates brought this out
very clearly. The Council of States was quite willing to adopt
‘the amendment, but would have nothing to do with compulsorily

1 Lowell, op. cit., vol. ii. p. 28s.
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to ensure the rejection of the law by a 50,000 majority. Only
about 44 per cent. of the electors went to the poll, however.

The next voting was on a constitutional article giving the
Federul Government the monopoly of making matches.! The object
of this amendment was a purely humanitarian one. The opera-
tives in the match factories, most of which were situated in
Frutigen, in Berne, were in a most miserable condition owing
to the prevalence of necrosis, a sort of cancer brought on
by the effects of yellow phosphorus. Many attempts had been
made to remedy this condition of things. Domestic work at
matches had been forbidden, and in 1879 the manufacture of
matches with yellow phosphorus was forbidden altogether.
These precautions proved useless, as the matches were made
and sold secretly; so the law was repealed. The masters were
made responsible for every case of necrosis occurring in their
factories, and there were stringent regulations as to the sanitary
condition of the factories. Nothing, however, seems to have been
of any use, and finally the Federal Council proposed to estab-
lish & monopoly. The particular objection to this course, apart
from any objection that might apply to monopolies in general,
were :—

(1) If the principle is once recognised that the government
should buy up a manufacture when it is dangerous, where will
you stop ?

(2) The Factory Acts are sufficient to meet the case ; why not
enforce them ?

(3) By buying out the masters the country is virtually paying
them for the harm they have caused, and offering a direct induce-
ment for laws to be neglected.

It is said that the opponents of this measure did not bestir
themselves very actively against the law in the Assembly, ..,
they voted for it in order to let the question be finally voted
down by the people, who disliked it on account of the monopoly,
because it was supported by the Socialists, who were unpopular
at the time, and because it increased the power of the central
government,

In November another voting took place, on a constitutional
amendment centralising the army. By the Constitution of 1874

1 See Revue Politique et Parlementaire for July 1894, p. 116,
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by many as a suitable time to effect their purchase by the state.
Five yearw’ notice to the companies was, however, necessary, and
the question of the state ownership of railways had therefore to
s mettlexd by May 1898,

A demand emanating from the popular initiative was pre-
prad in 186, to the effect that the Confederation should take
in hand the management of the railways for five years, and then
should tuke over all the lines at twenty-five times the average
Annunl value, ‘The Federal Council was about to bring in a bill
on the sibject, and so the initiative demand was not presented,
although the requisite number of signatures was obtained. All
through 1897 the Assembly were occupied with the question,
and the bill authorising the repurchase was passed on the 15th
of October, A referendum was then demanded, and the measure
wiun flunlly carried in February by 386,634 votes to 182,718.
'hin in o vory different result from that obtained in 1891, when
n proposal to buy up only one of the great lines was rejected.

The Foderal Couneil have been working towards this end for
noarly half a century,  The question came up in 1848, and the
Counell voported in favour of state ownership in 1852, but the
Awonihly could not then face the responsibility of developing
the milway nystom.  In 1883 the government brought the ques-
tion up again, and suggested that the railways should be re-
purchaned in 1888, but their efforts were unsuccessful. In 1887
the Couneil proposed that the Confederation should take over
the linen of the North-Eastern, but again the Assembly would
not support thew,

In 8oy, however, the Assembly seems to have changed its
attitwde, and purchased so many shares in the Jura-Simplon
tailway that they became entitled to a considerable voice in its
wmawgement,  Then they passed & bill in 1891 authorising the
puchase af the *Central * by the state.  The measure was, how-
over, joeted by the people. The bill on railway accounts passed
in 1oe had the etfect of preparing popular opinion to receive
the laner gquestion favourably, so that in February 1898 the
wmajerty e favenr of the state ownership of railways was double
as lante as the minorisy against.  Bublic opinion has thus com-
pletely changed round snce 1ot

1t i pevpread o divide the rilway management up into five
Attty corresonding to the five great lines, with a general
divectnry alawe them,  Only the ve great lines are to be taken
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But the prople were sanguine, and of late vears there has been
a strong feeling in favour of state ownership Every time a
tram was behind time, or a parcel went wrong, or anything
bappened, the ery alwaye was, « Oh, if the state only owned the
railsaye” The prospoct of cheap fares and better service out-
'exgiwd the objection 10 increased centralisation.

The Chambers hare been very busy discusing the question of
the unification of the law, and also the question of compulsory
insurance.!

The unifieation of the law must be voted on by the people,
since it is a constitutional amendment, and this will probably
take place in 1898.

We see that on the whole the result of the referendum in
Switzerland has been Conservative, and that it to some extent
bears out the dictum of Sir Henry Maine, who says: “It is
possible by agitation or exhortation to produce in the mind of
the average citizen a vague impression that he desires a par-
ticular change. But when the agitation has settled down on the
dregs, when the excitement has died away, when the subject has
been threshed out, when the law is before him in all its detail,
he is sure to find in it much that is likely to disturb his habits,
his ideas, his prejudices, or his interests, and so in the long run
he votes ¢ No’ to every proposal.” 2

The Factory Act, the alcohol law, and the amendment on the
compulsory insurance of workmen, are Radical measures that
have been sanctioned by the people. The law on epidemics, on
education, on state railways, on the state bank, the amendments
dealing with legislation on trades and on matches, may be con-

1 The only way to keep up to date in the Swiss votings is to
follow the course of events month by month in the Bibliothéque
Universelle, and to read up M. Droz’s admirable summaries in the
June and December numbers of the Revue Politique et Parlementaire.
M. Borgeaud and other well-known Swiss writers also give an
account of the political doings of Switzerland from time to time in
the Revue du Droit Public. The Swiss Government publishes every
year a Jahrbuch fiir schweizerische Statistik, which gives the statistics
of the federal votings for the year. The text of the laws and the
messages of the Federal Council are always given in the Feuille
Jédérale,

3 Maine, Popular Government, p. 97.
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privilege of an exclusive class. It develops also a
feeling of responsibility in the electors, by calling
upon them to make important decisions likely to
influence the future of their country.

“(3) The great advantage of the referendum is to
show on which side the majority lies, and to give a
sharp and conclusive reply to the protests of the
minority.

“(4) The referendum, finally, offers an inducement
to the ruling classes to remain in permanent contact
with the lower classes, and to take an active interest
in their political education.”!

IIL It only remains for us to mention a very
interesting discussion which has taken place dur-
ing the last few years between the partisans of the

! Unlike M. Wuarin, M. Hilty, although he supports the refer-
endum, would not think it prudent to submit financial questions
to the vote (p. 416).

[M. Hilty, in his article in the Revue de Droit internationale,
1892, pp. 396-98, seems to consider that the optional form of
the referendum is best at present, but that the compulsory re-
ferendum is the “system of the fature,” not only in the cantons,
but in the Confederation. He says that the optional referendum,
when put into force, is always an act of hostility against the
government. The rejection of a law by the people is a censure,
and a law accepted in spite of the opposition of a large minority
has suffered a loss of prestige in public opinion. If the referendum
were often demanded, the real direction of public affairs would
pass into the hands of the popular coalitions, organised to collect
the necessary number of votes and to direct this kind of poli-
tical campaign. “On the other hand,” M. Hilty continues, *‘the
optional referendum, being less frequent than the compulsory, is
a sort of apprenticeship in legislation which is by no means to
be despised. The difficulty about the compulsory referendum is to
define the exceptions, so as to withdraw from the popular vote
unimportant administrative regulations, diplomatic matters, inter-
national treaties, and the decisions in case of peace and war.”]
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federation, electoral reform now has many supporters
among the Right; but on the day that a motion is
brought forward from this quarter to obtain pro-
portional elections for the National Council, the
Radicals would immediately claim the revision of
Article 80 of the Constitution. They would demand
that each canton, instead of invariably sending two
members to the Council of State, should enjoy a
representation proportional to the number of its in-
habitants. The prospect of so fundamental a change
in the organisation of the Second Chamber will pro-
bably prevent, for a considerable time to come, any
serious attempt that might be made to introduce the
system of proportional representation in elections to
the National Council.










































296  The Referendum in Suntzerland

no two great political parties in Switzerland. The
Radical party, which is in a majority, is as united as
ever when measures are being taken hostile to the
Church, but it splits up when cantonal sovereignty
is the question. On the other hand, no opposition
group is sufficiently strong in itself to decide the
result of a vote. Coalitions are always necessary to
secure the rejection of a law, and these coalitions are
difficult to form, because they require compromise
and mutual sacrifices which are unpopular with the
leaders of a party.

These, then, are some of the peculiar circumstances
which explain the history, the development, and the
results of the referendum. It is important to bring
them out into strong relief, because they are very
important. If they are altered in Switzerland, the
referendum and the popular initiative will in their
turn be fundamentally affected. If they are not found
in a foreign country which desires to transplant the
system of popular consultations, then the result can
only be a succession of surprises.




































308 Appendizx

(b) In the case of a total revision only do the people in
the following cantons decide whether the revision shall
be undertaken by the Great Council or by a constituent
assembly—partial revisions are undertaken by the Great
Council—they are Berne, Schaffhausen, Appenzell (Outer
Rhodes), Zug, Ticino, Glarus, and Grisons.

(¢) The constitution provides that a total revision shall
be undertaken by a constituent assembly, a partial one
by the ordinary legislature, in the following cantons—
Fribourg, Aargau, Solothurn, Geneva, Lucerne, Uri, and
Schwyz.

(d) In Ziirich, in the case of a total revision, the Great
Council has to be renewed for the purpose of carrying out
the contemplated change.

IV. Provision is made in the constitutions of many of
the cantons that the initiative demands shall receive due
attention from the Legislature, and not be put on one side.
In many cases a month is given for the Great Council to
decide on its course. In other cases the Great Council has
to go into the matter “without delay.” Should it be
decided that the revision is to take place by means of a
constituent assembly, it is often directed that the election
of its members must be proceded with at once. In Zug
the maximum time during which the Great Council can
consider the demand, the maximum time during which they
must appoint a constituent assembly, and the maximum
time in which that assembly must have finished the revi-
sion, are all fixed. We find various provisions to guard
against unwarrantable delays in Ziirich, Berne, Lucerne,
Solothurn, Zug, St. Gall, Aargau, and Ticino. In the
Landsgemeinde cantons the proposals must be laid before
the next Landsgemeinde.

V. The Great Councils have also the right to pro-
pose revisions either with or without consulting the

people.
(a) The Great Councils may undertake a partial or a





















BIBLIOGRAPHY

Apaus (Sir Francis Ottiwell), and C. D. Cunningham.
“ The Swiss Confederation.” The French edition, by
H. G. Loumeyer.

“ Annuaire de la législation étrangére,” from 1872.
ARNAUD. “ La révision belge.” Paris, 1893.
ARNOULT. * Révision des Constitutions.”’ Paris, 1896.

BANDELIER. ¢ Du referendum au point de vue jurassien.”
Porentruy, 1869.

BAUMGARTNER. “‘ Geschichte des schweizerischen Freistaats
und Kantons St. Gallen.”

BicHAUX. ““Le referendum,” in the * Correspondant” of
the 25th April 1892, p. 247.

—— ¢ Une démocratie modéle I Unterwald.” Paris, 1888.

BeNoist. ¢ Une démocratie historique, la Suisse,” in the
“ Revue des deux mondes.” January 15, 189s.

BERNET. ¢ Nach zwanziy Jahren.” 1868.

BERNEY, Professor J. “ L'initiative populaire en Droit
public fédéral.” Lausanne, 1893.

BLuMER. ““Staats und Rechtsgeschichte der schweizerischen
Demokratien.” 8t. Gall, 1850-58.

—— “ Handbuch des schweizerischen Bundesstaatsrechtes.”
Basel, 1891.

BruntscHLI. ¢ Lehre vom modernen Staat.”

—— ““ Geschichte des schweizerischen Bundesrechtes.” 1875.

2 vols. '
315









318 Bibliography

Favee (E.). “La Confédération des huit Cantons.” Geneva,
1879.

FreEMAN. “The Growth of the English Constitution” (de-
scription of Landsgemeinde).

Fuwp. “ Die versuchte Einfithrung des Referendums in
Belgien,” in the « Archiv fiir offentliches Recht,” pp. 558,
&c. 1893.

FiUrrer. “ Histotre du Valais.”

GaMoND. “ De la rivision constitutionnelle en Belgique,” in
the * Belgique judiciaire.” 1893.

GANZONL  ““ Bettrdge zur Kenniniss des bindnerischen Re-
Jerendums.” Ziirich, 189go.

—— “ Das Referendum tm schweizerischen Staatsrecht,” in
the « Archiv fir offentliches Recht.” Vol i.

GAVARD. “ Les jformes mouvelles de la démocratie—Le
referendum et Utnitiative populaire en Suisse,” in the
 Nouvelle Revue.” March 15, 1892.

GENGEL. *“ Aphorismen iiber Demokratisches Staatsrecht.”
Berne, 1864.

—— “ Die Erweiterung der Vollsrechte.” Berne, 1868.

GROTE. *“ Seven Letters from Switzerland.” 1847.

HEeNNE AMREYN. “Histoire du peuple suisse.” 3vols. 1865,

HepwortH DixoN (W.). ¢ The Switzers.” 1872.

Herzoa. “ Das Referendum in der Schwesz.” Berlin, 1885.

—— «“(ffentliche Vorlesungen iber die Helvetik.”

Hiuty. “ Das Referendum im schweizerischen Staatsrecht,
Arch. fir offentliches Recht.” Vol ii.

—— “ Theoretiker und Idealisten der Demokratie.” Berne,
1868.

—— “ Die Bundesverfassungen der schweizerischen Eidge-
nossenschaft.” 1891.



Biblvography 319

Hiury., “ Le referendum et Usnitiative en Suisse,”’ in the
‘ Revue de Droit international,” pp. 384—405, 476-489.
1892.

—— ‘¢ Politisches Jahrbuch der schweizerischen Eidgenossen-
schaft.” Annual from 1886.

HorrMaNN. ¢ Das Plebiscit als Correctiv der Wahlen.”
Berlin, 1884.

HyumaNns. ¢ Le Referendum dans la Constitution Suisse,” in
the “Revue de Belgique.” January 1892.

HAULEVILLE. * Le Referendum royal.”

KEeLLER. “ Das Volksinitiativrecht nach den schweizerischen
Kantonsverfassungen.” Ziirich, 1889.

LAFITTE.  “ Lettres d'un parlementaire.” Paris, 1894.

LAVELEYE. ¢ Le gouvernement dans la démocratie.” Paris,
1891. Vol ii

Lecky. ¢ Democracy and Liberty.” Vol. i.

LerkvRe-PoNTaLIs.  “ Les assemblées pléniéres en Suisse.”
Paris, 189s.

Loranp. “Le Referendum.” Brussels, 189o.

LoweLL (A. L.). * Governments and Parties in Continental
Europe.” Vol.ii. 189¢6.

——— “The Referendum and Initiative: their Relation to
the Interests of Labour in Switzerland and America,” in
the  International Journal of Ethics.” Vol. vi. October

1895.

MaINE. ¢ Popular Government.” 188s.
MARSAUCHE. ¢ La Confédération Helvétique.” Neuchitel,
1891.

MacCrACEAN. “How to introduce the Referendum and
Initiative in the ¢ Arena.’” Vol. vii. p. 676.

—— “Swiss Referendum,” in the * Cosmopolitan,” p. 329.
1893.






Bibliography 321

SecEssER (Von).  “ Sammlung kleiner Schriften.”

SHICKLER. *“ Schweizerisches Verfassungsbiichlein.”

“ Sammlung der Bundesverfassungen und die in Kraft
bestehenden Kantonsverfassungen,” with yearly supple-
ments published by the Federal Chancery.

SIGNOREL. ““ Btude de législation comparée sur le refer-

" endum législatif.” 1896.

SISMONDE DE SisMONDI. “ Ktudes sur les constitution des
peuples libres.” Paris, 1836.

S1zeraNNE (R. de la). ¢ Le referendum communal.”

« Spectator”’ (The), passim.

SturLER. ¢ Die Volksanfragen im alten Berne.” Berne,
1869.

Sriisst. ¢ Referendum und Initiativ im Kanton Ziirich.”

-——  Referendum wund Initiativ in den schweszerischen
Kantonsverfassungen.” 1893.

SurLivan (T. W.).  ““Direct Legislation by the People.” New
York, 1893.

UN PROGRESSISTE. “ Le referendum en France et le futur
du parti progressiste,” in the * Revue politique et par-
lementaire.” November 1897.

Vincent (T. M.). “ State and Federal Government of Switzer-
land.” Baltimore, 1891.

Voar (G.). “Referendum, Veto und Initiativin the Zeitschrift
Jiir die gesammte Staatswissenschaft.” Tubingen, 1873.

Wour (P.). “Die schweizerische Bundesqgesetzgebung.” 2 vols.
Basle, 1890—91.

WuariN.  “ Le contribuable. L’evolution de la démocratie

en Suisse,” in the “ Revue des deux mondes.” August 1,
1891.

—— « Le referendum belge,” in the *“ Revue des deux mondes.”
August 1891.
x



322 Bibliography

Wecaris. “The Swiss Referendum,” in the ¢ Progressive
Review.” July 1897.

—— “ Some Recent Political Experiments in the Swiss Demo-
eracy,” in the Annals of the “American Academy of
Political Science.” Vol. vi. November 1895.

“ Zeitschrift fiir schweizerisches Recht,” from 1892-97
(No. 3)-

ZeLLWEGER. “Geschichte des appenzellischen Volks.” Trogen,
1830-70.



INDEX



Li




INDEX

AARAU, 52 n. 1
Aargau, viii n., xvii, 81, 83,
. 88 . 1, 116, 123, 137, 142, 143,
154 n. 2, 174 n. 1, 176, 178,
179 n. 1, 180 n. I, 181 m. I,
184, 186, 187, 188 n. 1, 193
. m. 1, 195, 197, 198, 212 m. I,
221, 235, 259, 270, 307, 308,
310, 311, 313
Act of Mediation, 20, 58, 59, 60
62, 64
Age of Political Majority, 4, 45,
. 16§
Allgemeine Tage, 52 n. 1
Allied Powers, 61
Ambassadors, 33
America, United States of, vi,
285, 286, 290 n. 1, 304
Amman, 72
Amnesty, 146 n. 2, 151 n. 1
Anderwert, M., 105
Annemasse, 262
Anti-Semitism, 235, 236
Appenzell, xiv n. 2, 3, 4 n. 2,
 5m. I, 7m0, 15
—— (Inner Rhodes), § =n. 2,
9mn I, 22 n 3, 6§ n I, 117,
137 ®. 3, 212 n. 1, 213, 221
n. 1, 305, 309, 314
—— (Outer Rhodes), 9 n. 1, 22
n. 3,23 . 2, 116, 123, 137 0. 3,
212 n. I, 270, 305, 306, 308,
310, 314
Army, control of, 111, 146 n. 2,
241

325

Army, discipline in, 242

Attestation of signatures, I 56
160

Athenian democrwy, 257

Ausschreiben auf die Gemeinden,
29

Aussersihl, 254

Australasia, v, 2g0n, 1

BADEN, 1270, 2, 52 0. 1
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295 . I

of persons, 29§

Civil procedure, 112,114, 179 n. 1,
295

—— rights, federal jurisdiction
in, 114

Coire, 29, 33
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(bank-notes), 112, 119 n. 1,
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Press, freedom of, 65, 67, 102

—— influence of, 85, 106, 163,
302 ; foreign, 247

Priests, 112

Primary assemblies, 75

Privileges, abolition of, 59, 62,
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at the option of the Legis-
lature, 174 et seq.

Referendum in cantonal affairs,
29 et seg., 38, 42, 45 et seq.,
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